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A PERFORMANCE MANAGEMENT POLICY FOR SCHOOLS
GUIDELINES FOR NUT SCHOOL REPRESENTATIVES

PREFACE

The Government is bringing in far-reaching changes in the current Performance Management
Regulations for Schools. The National Union of Teachers was involved in the consultations
about the new arrangements but was not part of the group which agreed the draft Regulations.
Nevertheless, intense pressure from the National Union of Teachers secured a number of
changes to the draft Regulations which benefit particularly teachers on the main scale.

In addition, the NUT's influence has secured clarity about who is responsible for making
decisions on the results of performance management reviews.

The provisions within the Performance Management Regulations could have been clearer and
far more focussed on the professional needs of all teachers. Nevertheless, the final Regulations
do represent some improvement on the initial Government draft. They enable the NUT to
provide guidance to schools which, if followed, will empower members to express themselves
confidently and honestly within performance management planning and review meetings.

The Regulations further require school governing bodies and head teachers to include
protocols for classroom observations within school performance management policies.
As the introduction to the NUT guidance on classroom observations says, random and
excessive classroom observations are a serious problem for many teachers. The NUT's
guidance on classroom observation has the capacity to remove the stress created by high
stakes, unannounced classroom observation.

Performance management and classroom observation should be professionally empowering.
That is why the NUT has included a set of criteria within its guidance which it believes must
be included within all school performance management policies. No performance
management will work unless it improves teacher morale and motivates; unless it increases
teachers’ participation in decision-making and develops a greater sense of control over their
work. Above all, performance management will not work unless it is conducted in an
atmosphere of trust between teachers, reviewers and head teachers.

| know that our head teacher and teacher members wish to achieve those objectives. The
attached guidance, if followed, will enable all members of the NUT, whether teachers or
head teachers, to take part in the new performance management arrangements with
confidence and without experiencing excessive workload or feeling undermined.

The NUT wiill be publishing shortly a model policy for performance management and
classroom observation. The NUT is committed to providing the very best guidance and
professional development for its members. | commend this guidance as part of that
commitment.

SA—Q\,{/ Cind

—

Steve Sinnott
General Secretary



NEW REGULATIONS

1.

The Government has published new performance management regulations for schools
in England. The regulations replace the existing ‘Education (School Teacher Appraisal)
(England) Regulations 2001". They require school governing bodies to establish
performance management policies and classroom observation protocols and to review
them annually. As part of this requirement, head teachers can either themselves
conduct performance management reviews of their teacher colleagues or delegate this
responsibility to identified teachers (‘reviewers’) who will conduct performance reviews
of other teachers (the ‘reviewees’). For head teachers, school governing bodies have
been designated as reviewers.

For head teachers, school governing bodies have been designated as reviewers. School
performance management policies should include the arrangements for head teacher
performance reviews.

The new regulations for England require each school governing body to consult all
teachers within its school and to seek to agree a performance management policy with
‘the recognised trade unions, having regard to the consultation with all teachers’. The
performance management policy must contain the school's classroom observation
protocol.

The regulations do not require fundamental changes in existing practice on
performance management.

Guidance from the Government on performance management and classroom
observation, entitled, ‘Rewards and Incentives Group — Teachers’ and ‘Head Teachers'
Performance Management' has been published alongside the regulations. According to
the Government'’s guidance:

“The revised regulations will come into force on 1 September 2007. Local
authorities, governing bodies and head teachers have until autumn 2007 to
put arrangements in place for performance management that reflect the
requirements of the revised regulations. The first plans made under the
revised regulations should be agreed by 31 October 2007 for teachers and
by 31 December 2007 for head teachers.”

With respect to Wales, the Government'’s guidance states:

“This guidance, (and these regulations), does not apply to schools in Wales
as performance management arrangements in Wales are the responsibility
of the Welsh Assembly Government.”

PERFORMANCE MANAGEMENT POLICIES

6.

Governing bodies are required to:

@ consult all teachers at their schools on performance management policies; and
@ seek to agree proposals for policies with recognised trade unions.

In practice, it will be head teachers who consult all teachers in schools and seek to
reach agreement with recognised trade unions. Further, it is head teachers who will

formulate draft performance management policies and present them to governing
bodies for approval.



10.

11.

12.

The NUT believes that its guidelines on a school performance management policy and
classroom observation protocol provide the best way of maintaining professional
relationships between all teachers in each school including those in the Leadership
Group and head teachers. The NUT's guidelines will enable schools to provide the best
possible professional development and support for all teachers.

The NUT's guidelines contain a number of features to which there is no reference
within the new regulations or within Government guidance. It is important to
understand that the regulations do not define or limit each school's freedom to add to
that which is statutorily required.

The National Union of Teachers recommends that its guidelines are accepted by head
teachers and adopted by school governing bodies.

The guidelines set out below are for NUT school representatives in England. Separate
guidelines will be sent to representatives in Wales where the Welsh Assembly
Government has agreed its own performance management regulations.

Where school representatives face difficulties in securing acceptance of the NUT's
guidelines, and those difficulties cannot be resolved within their schools, they should
contact their regional office for advice.

PERFORMANCE MANAGEMENT AND TEACHERS

NUT Guidance

13.

14.

15.

Effective performance management owned by teachers involves a shared commitment
to enabling all young people in schools to receive the best possible education.
Performance management should lead to the provision of appropriate and effective
professional development for teachers in order that they can improve their teaching,
achieve job satisfaction and the fulfiiment of their professional aspirations.

The NUT believes, therefore, that the following criteria should be included within all
performance management policies. Performance management policies should be
designed to:

@® improve teacher morale and motivation;
@ lead to an entitlement to professional development according to identified needs;

@ be seen by staff as enabling rather than as having been imposed from the top
down;

@® encourage the development of confident and professional judgement amongst
teachers;

@ increase teachers’ participation in decision making and develop in teachers a greater
sense of control over their work;

@ identify the resources and facilities needed to support teachers; and

@® be manageable and not introduce bureaucratic burdens.

Performance management should be characterised, therefore, by:
@® an atmosphere of trust between teachers, reviewers and the head teacher; and

@ teachers having a proper opportunity for professional discussion with their reviewers
about their work and their professional development.



The Timetable for Agreement with the NUT

16.

17.

18.

19.

20.

NUT school representatives should seek to reach agreement with their head teachers
on the Union’s guidelines for performance management and classroom observation.
While the possibility of reaching agreement with school representatives from other
unions on the NUT's guidelines may vary from school to school, NUT school
representatives should explore the possibility of securing a joint union view. Such an
approach by the NUT representative should be attempted before the consultation of all
teaching staff on the draft performance management policy takes place.

Agreement on school performance management policies should be sought prior to the
end of the summer term 2007. In most schools, head teachers will consult their teaching
staff and union representatives during the spring term of 2007 on draft performance
management policies. There may need to be further discussions which need to take place
after the end of the summer term particularly if school governing bodies need more time
or if there is a continuing disagreement within the school about aspects of the policy.

The period between 1 September and 31 October 2007 should be the main time when
reviewers agree with reviewees, the performance management plans. The priority,
however, must be to ensure that performance management policies are right for the
school before individual plans are considered.

Accordingly, 31 October 2007 should be seen as the deadline for agreeing the
performance management plans for each teacher. The timing of the first performance
management cycle under the new regulations for each reviewee should be from 31
October 2007 to 31 October 2008 for teachers and 31 December 2007 to 31 December
2008 for head teachers.

In order to ensure that they understand the NUT’s guidance, copies have been sent
directly to head teachers and to school governing bodies.

THE CONTENTS OF PERFORMANCE MANAGEMENT POLICIES

21.

The regulations set out specific components which should be included within
performance management policies. The regulations require the performance
management policy to:

@ ’“state what results the policy is intended to achieve and how these will be measured;

@® show how the school’s arrangements for school teacher performance management
link with those for school improvement, school self-evaluation and school
development planning,

@® show how the school will seek to achieve consistency of treatment and fairness
between those teachers with similar experience or levels of responsibility;

@ sct the timing of the cycle;
® include a classroom observation protocol;

@ provide for performance management training to be made available as the need
arises;

@ state the arrangements for monitoring and evaluating the policy,; and

@® specify any ancillary or supplementary procedures necessary for the operational
performance management of teachers at the school in accordance with these
regulations.”



NUT Guidance

22.

NUT representatives are advised to seek the addition of the points set out below within
their school’s performance management policy.

The Prevention of Discrimination

23.

24,

All policies should state that they comply with all the requirements of anti-
discrimination legislation which now includes discrimination on grounds of gender, race,
disability, age, sexual orientation and religious or philosophic belief, together with
protection against discrimination on grounds of trade union membership and activity.

Policies should, therefore, make explicit their compliance with that legislation. They
should include a commitment to equality in the application of performance
management arrangements. Accordingly, each policy should contain the commitment
of the school governing body to conducting an audit of the outcomes of each
performance management cycle after the ending of the first cycle in autumn 2008 and
after each further cycle. This should include a commitment to investigating any
evidence which suggests inequalities in the application of performance management or
consequent decisions on the allocation of professional development provision, or pay
determination.

Teachers Excepted from Performance Management

25.

26.

Performance management policies should make it clear that the following categories of
teachers are not involved in performance management arrangements:

@ teachers employed for less than the term;

@ teachers for whom induction arrangements apply; and

@ teachers who are subject to capability procedures.

Policies should further refer to the fact that capability procedures are covered by a
separate national agreement and are not part of performance management

arrangements. School policies should emphasise that head teachers only can initiate
capability procedures.

Professional Conduct

27.

Each policy should include an affirmation that the process of gathering evidence should
not compromise normal professional relationships between teachers. It should
therefore contain the statement that each reviewer will consult with and secure the
agreement of the reviewee before seeking information from other colleagues about the
work of the reviewee.

Training for Performance Management

28.

29.

The performance management policy within each school should set out the
commitment of the governing body to providing:

® the performance management training necessary for all teachers; and
@ the professional development provision necessary to meet the professional
development objectives agreed in teachers’ performance management plans.

The performance management policy should include reasonable timescales for the
allocation of performance management training.



THE APPOINTMENT OF REVIEWERS FOR TEACHERS
AND HEAD TEACHERS

30.

31.

32.

33.

The performance management regulations state that the head teacher shall be the
reviewer for all other teachers at the school except where the head teacher decides to
delegate all his or her duties in their entirety to line managers whom the head teacher
considers to be best placed to manage and review teachers’ performance.

The regulations refer to teachers whom head teachers may consider to be unsuitable to
be reviewers or who are absent for the majority of the performance management
cycle. The regulations state further that where the head teacher reallocates the duties
of conducting the performance management review from one teacher to another, then
the replacement teacher must have ‘an equivalent or higher status in the staffing
structure than the teacher’s (reviewee's) line manager.’

The regulations contain procedures for the appointment of reviewers for head teachers.
While each governing body is deemed to be the performance reviewer of the head
teacher, the governing body can delegate those duties to two or three governors. The
regulations specify that the governing body should appoint an external adviser to advise
it on the management and review of the performance of the head teacher.

If a School Improvement Partner (SIP), however, has been appointed by the local
authority to a school, then the School Improvement Partner (SIP) automatically
becomes the adviser to the governing body on the performance of the head teacher.

NUT Guidance

34.

35.

36.

37.

38.

The procedures each governing body adopts for the appointment of reviewers of both
teachers and head teachers should be included in each school’s performance
management policy.

Performance management policies should provide that every reviewer involved in the
performance management arrangements is a qualified teacher.

The performance management regulations state that the responsibility for conducting
performance reviews can be delegated by head teachers to line managers.
Government guidance describes a line manger as, “a person who directs, manages
and has a post of responsibility for the area in which the reviewee works”.
Government guidance further specifies that reviewers will need to make pay
recommendations, “where the reviewee is on:

@ the pay scale for post-threshold teachers;
@ the pay spine for members of the Leadership Group;

@ the pay spine for Advanced Skills Teachers”.

Requiring reviewers to make pay recommendations could mean that reviewers are
expected to take on additional responsibilities and workload. The NUT advises that, as
far as reasonably possible, only head teachers, or where designated, teachers on the
leadership spine, should conduct reviews of teachers on the upper scale.

In its consultations with the Government, the NUT sought and achieved the position
that teachers on the main scale should expect increments annually without reviewers
being required to make specific pay recommendation on an annual basis. As reviewers
are expected not to make pay recommendations for teachers on the main scale, the



39.

40.

41.

NUT advises that teachers with teaching and learning responsibility payments can
conduct reviews for teachers in this category. Indeed, as a minimum, all reviewers,
whether they are conducting reviews of teachers on the main or upper scales, should
be in receipt of teaching and learning responsibility payments.

Government guidance specifies that “in order to minimise the workload on individuals,
schools may wish to place a limit for each reviewer on the number of teachers for
which reviews have to be carried out”. The performance management policy in each
school should specify that where the reviewer is neither the head teacher nor on the
leadership spine, then as far as reasonably possible, each reviewer should be allocated
no more than three reviewees. Additionally, limits should be agreed with teachers in
the Leadership Group on the number of reviewees for whom they are responsible.

With respect to the performance management reviews of head teachers, the regulations
require that when the local authority has appointed a School Improvement Partner (SIP)
for a school, the SIP must replace the external adviser as the person responsible for
advising the school’s governing body on the performance review of the head teacher.
The NUT regards the appointment of SIPs as advisers to governing bodies on their
performance management of head teachers as a retrograde step. External advisers
currently provide advice solely to the school governing body, whereas SIPs are directly
accountable to local authorities. SIPs, therefore, have a dual responsibility to the
governing body and to the local authority.

The performance management policy in each school should specify that the governing
body will seek the replacement of any SIP whom it considers not to be providing
appropriate advice and support to the head teacher and/or the governing body, or
where it considers the SIP is not keeping confidential to the head teacher and the
governing body the head teacher's review statement.

PLANNING MEETINGS

42.

43.

Reviewers are required to arrange planning meetings with reviewees at the beginning
of each performance management cycle. At a planning meeting, the reviewer is
required to seek agreement with the reviewee on the planning and review statement.
This statement will include the objectives set for the reviewee.

According to the regulations, the reviewer is required to, at the planning meetings,
“consider and determine”:
@ the reviewee’s objectives;

@ the arrangements for observing the reviewee'’s performance in the classroom,
where appropriate;

@® any other evidence which will be taken into account in judging the reviewee'’s
performance;

@ the performance criteria;

@ the support that will be provided to the reviewee to help him (sic) meet the
performance criteria;

@ the timescales for the achievement of the objectives and within which support will
be provided, where these differ from the length of the cycle of the reviewee, and

@ the reviewee'’s training and development needs and the actions which will be taken
to address them.



44.

45.

46.

47.

In considering and determining the above range of issues with the reviewee, the
reviewer is required by the regulations “to have regard to:

@ the reviewee’s job description;
@® any relevant pay and progression criteria;

@® any relevant whole-school or team objectives specified in the school improvement
plan;

@® what can be reasonably expected of any teacher in that position given the
desirability of the reviewee being able to achieve a satisfactory balance between
the time required to discharge his professional duties and the time required to
pursue his personal interests outside work;

@ the reviewee's professional aspirations; and

@® relevant professional standards”.

During the annual performance review cycle and as part of the performance review of
the reviewee, classroom observation is required to take place. The reviewer is
expected to maintain contact with the reviewee during the cycle to provide support in
the achievement of objectives.

At, or near the end of, the performance management cycle, the regulations require the
reviewer to review the performance management statement of the reviewee against
the performance criteria specified in the statement. Regulations require the reviewer to
make a recommendation on whether or not the reviewee should receive an additional
pay increment.

The regulations require that the “plan” agreed between the reviewer and the reviewee
be recorded in a “planning and review statement”. This must be completed by

31 October for head teachers. For most teachers, therefore, performance review
planning meetings which are determined by the new regulations will take place in the
first half of the autumn term 2007 with “plans” for performance review completed by
31 October 2007. For head teachers, such “plans” have to be completed by

31 December 2007. According to Government guidance:

“The first full planning and review statements which record the outcomes
of an assessment of performance and, where a teacher is eligible, including
a pay recommendation, must be completed by 31 October 2008 for
teachers and 31 December 2008 for head teachers.”

NUT Guidance

48.

49.

All members are entitled to the best possible guidance and support from the NUT.
The NUT's guidance, therefore, is designed to empower the reviewee during the
performance review process and ensure that he or she does not experience
excessive workload. Further, the NUT's guidance will enable the reviewer to
conduct the review without experiencing excessive workload and without feeling
pressured to make decisions or recommendations which are felt to be
unreasonable.

Government guidance advises reviewers and reviewees to take part in a range of
activities prior to review meetings and describes the normal preparation reviewees
should undertake under the current regulations.



50.

51.

52.

In summary, the Government guidance emphasises the importance of reviewees
reflecting on:

@ the successes and pressures they have experienced in the last year;
@ their professional development needs; and

@® which objectives they can reasonably be expected to achieve during each
performance management cycle.

Set out below is NUT guidance specific to the new regulations in relation to the
planning meetings and their outcomes. The contents of this guidance, as it applies
to school performance management policies, should be included within those
policies.

Government guidance says that there is no requirement on the reviewee to put in
writing any views prior to the planning meeting. The NUT advises reviewees not to put
in writing, material for the review meeting; it is the outcomes of the meeting, set out in
the draft planning statement, which will be the focus of discussion and negotiation
between reviewers and reviewees.

The Timing and Preparation for the Planning and Review Meetings

53.

54,

5b.

56.

Set out below, is NUT guidance under each of the headings within the regulations
referring to planning meetings.

Planning and review meetings should be scheduled as far in advance as possible.
There should be at least five working days’ notice prior to any planning meeting.

For teachers in part-time employment notice of planning and review meetings should
be reasonable and should conform to the intention of the advice for teachers in
full-time employment. Planning meetings should take place within the timetabled
school day. Lunch breaks and PPA time must not be used for this purpose.

A minimum of one hour should be allocated for the planning meeting at the
beginning of the cycle. There should be a further one hour minimum for the review
meeting at the end of the cycle. Cover should be available for planning and review
meetings.

Where it is proposed that some of the five annual professional days are used for
performance management planning and review meetings, this should be with the
agreement of reviewers and reviewees and not at the expense of other important
activities, such as professional development.

Training for Performance Management Reviews

57.

The new performance management regulations are explicit that training for
performance management should meet needs as they arise. If potential reviewers
do not feel confident that they have received sufficient training prior to conducting
reviews, or that the training has been allocated unreasonably, then they have a
strong case for not accepting designation as reviewers. In addition, all teachers who
will be subject to performance reviews are entitled, by the regulations, to prior
training. Such training should be sufficient to meet need. Where members consider
that training is not sufficient or satisfactory, they should contact their NUT regional
office.



The Reviewee’s Objectives

58. The performance management regulations emphasise the importance of the review
being able to achieve a satisfactory work/life balance. Government guidance
emphasises that, “objectives should focus on priorities”, and that, “plans should focus
on priorities and areas where specification is required”. In order that the needs of
reviewees are targeted and practical support is delivered, and in order further that
the work/life balance of reviewers and reviewees is not detrimentally affected,
each reviewer and reviewee should agree no more than three objectives within
each cycle.

The arrangements for observing the reviewee’s performance in the classroom,
where appropriate

59. In establishing the arrangements for classroom observation, the reviewer
should ensure that there is at least five working days’ notice prior to the observation
of the reviewee and that the reviewee should be able choose reasonably the time
when classroom observation for performance management purposes takes
place.

Any other evidence which will be taken into account in judging the reviewee’s
performance

60. Evidence should be provided exclusively by other teachers within the school. Decisions
on which evidence is relevant for the review should rest with the reviewee. Where
evidence is gathered, each reviewer should consult with and secure the agreement of
the reviewee before seeking information from other colleagues about the work of the
reviewee.

The Performance Criteria

61. The term ‘performance criteria’ is vague. Government guidance describes ‘performance
criteria’ as indicating, “what success would look like at the end of the cycle”. The
agreed performance objectives should contain a description of what success may look
like. The NUT believes that they should not contain potentially punitive outcomes such
that non-achievement of the objectives would lead to a penalty for the reviewee.
Further, the NUT believes that objectives should not contain commitments to achieve
certain percentages of test or examination results.

The support that will be provided to the reviewee to help him (sic) to meet the
performance criteria

The reviewee’s training and development needs and the actions which will be taken
to address them

62. Key to the success of every teacher's professional life is the ability to access and
own relevant high quality professional development. Although peer observation,
where teachers agree voluntarily to learn from each other in the classroom, is
invaluable, it is not enough for a school to rely solely on such a process. All the
evidence indicates that collaborative professional development involving a mix of
internal school practice and external expert advice represents some of the most
effective professional development.



63. The NUT believes that reviewees should be able to agree with reviewers their
professional development in the knowledge that such professional development will be
funded and that reasonable opportunities for professional development provided by the
school will be available. Teachers seeking to take up opportunities for professional
development outside school but within the school day should not be refused such
opportunities on the grounds that schools are obliged to fund PPA time.

64. Itis essential that teachers can be confident that once needs have been identified and
agreed, the right professional development is available to meet those needs.

65. The NUT is offering free professional development opportunities for all members which
will support them in owning professionally their performance management. Further
details will be published separately.

The timescales for the achievement of the objectives and within which support will
be provided where these differ from the length of the cycle of the review

66. There is no requirement within the regulations for objectives to be achieved within the
timescale of a single performance management cycle. The reviewee can propose the
achievement of an objective over the space of more than one cycle. Examples of
objectives which need a longer timescale might involve attendance at a long-term
professional development programme or achieving an additional qualification.

67. The regulations require the reviewer to take into account the points set out below.
As above, the NUT's guidance is set out under each point.

The reviewee’s job description

68. Any agreed objective and any ‘performance criteria’ must fall within the job description
of the reviewee.

Any relevant pay progression criteria

69. NUT guidance on the above heading will be set out under, ‘Review of Teacher's
Performance’.

Any relevant whole-school or team objectives specified in the
School Improvement Plan (SIP)

70. The needs of reviewees, as identified within their performance reviews, must be
prioritised in setting objectives. \Where reviewees identify areas for their personal
development which are outside schools’ objectives, they should be given an equal
priority.

What can be reasonably achieved of any teacher in that position, given the
desirability of the reviewee being able to achieve a satisfactory balance between the
time required to discharge his/her professional duties and the time required to
pursue his/her personal interests outside work?

71. This regulation, which applies both to reviewers and reviewees, represents an
elaboration of the term ‘work/life balance’. It supports the argument for a limit on the
number of objectives set to three per reviewee and a limit to be placed on the number
of reviewees allocated to a reviewer.
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The reviewee’s professional aspirations

72. The regulations in their draft form referred to the reviewer identifying the ‘long-term
career aspirations’ of the reviewee. The NUT believes that the choice of when, where
and with whom career aspirations are discussed must rest completely with the
reviewee. The draft regulations referred to ‘long-term career aspirations, but the NUT
sought and secured use of the phrase ‘professional aspirations’. This is more flexible
and can be linked solely to professional development objectives.

The relevant professional standards

73. The Government intends to publish a range of professional standards in 2007. Those
standards may well be used to judge whether teachers progress across the threshold.
Separate NUT guidance will be issued when they are published.

The reviewee’s objectives shall be such that, if they are achieved, they will contribute
to improving the progress of pupils at the school

Where a joint determination cannot be made in relation to any of the matters referred
to in paragraph (1), the reviewer shall make the determination

74. Performance management works only if the reviewee feels empowered and supported.
Attempts at enforcing objectives seldom work and often lead to the likelihood of the
needs of the reviewee being addressed becoming less, not more, likely.

75. The reviewee may appeal against any objective he or she believes to be unreasonable.
Government guidance states that:

“Governing bodies are required by law to establish procedures for dealing
with any grievance teachers may have at work and a reviewee can use
these procedures to appeal against any entry on their planning and review
statement, including any changes made to the statement during the cycle
... Any appeal should be deferred until after the moderation process is
complete where the head teacher has indicated an intention to moderate
the statements ... Simple disagreements should be capable of being
resolved by discussion between the reviewer and the reviewee without
recourse to formal grievance procedures.”

76. Where a reviewee considers that any aspect of the performance management plan or
review statement, including the objectives, is unreasonable and that this cannot be
resolved by discussion, then the NUT regional office should be contacted as soon as
possible for advice, including, if necessary, advice on the appeals process.

THE REVIEW OF THE TEACHER'S PERFORNMANCE

77. The regulations require the reviewer to meet the reviewee to:

“review his/her performance throughout that cycle against the
performance criteria specified in the statement: and

where the reviewee is eligible for pay progression under the document,
determine the recommendation on pay progression, having regard to the
results of review.”

1



NUT Guidance

78.

79.

80.

81.

82.

83.

84.

85.

12

The reviewer should seek to agree with the reviewee an assessment of the overall
performance of the reviewee against the performance criteria agreed at the beginning
of the cycle. NUT advice is set out above, under the headline ‘Joint Determination’, on
circumstances where the reviewee disagrees with the assessment of the reviewer and
where such a disagreement cannot be resolved between the reviewer and the
reviewee or the reviewee and the head teacher.

The reviewer should maintain supportive and professional contact with the reviewee
during the cycle. While contact should be kept to the minimum necessary, reviewees
need to be confident that they can talk to reviewers if they need help and support.

As indicated in the regulations, Government guidance states that:

“where the reviewee is eligible, the reviewee should make a
recommendation on pay progression, taking into account the pay progression
criteria. The outcomes of the review meeting and the recommendation
about pay progression should be recorded in the planning and review
statement. The reviewee may add comments to the statement”.

In its consultations with the Government, the NUT sought and achieved the position
that teachers on the main scale should expect annual increments without reviewers
being expected or required to make specific pay recommendations for movement on
the main scale on an annual basis. Reviewers should not make pay recommmendations,
therefore, for teachers on the main scale. The NUT advises that, where the reviewer
believes that a teacher on the main scale should receive a discretionary additional
point, it is the head teacher who should make that recommendation directly to the
school governing body when it receives all the review statements of teaching staff.

The Government guidance specifies that:

“Reviewers will need to make a recommendation where the reviewee is on:
@ the pay scale for post-threshold teacher;

@ the pay spine for members of the Leadership Group;

@ the pay spine for Advanced Skills Teachers.”

The NUT expects reviewers of teachers on the upper scale and of teachers on the
Leadership and Advanced Skills Teachers' pay spines to recommend progression to the
next point where progression is allowed by the School Teachers’ Pay and Conditions
Document (STPCD). With respect to movement on the upper scale, the requirement
within the STPCD remains the same irrespective of the new regulation; that is that
post-threshold teachers should proceed on the upper scale if they can demonstrate
substantial and sustained contributions.

There should be no question of withholding progression for any reason other than that
of failure to make a substantial and sustained contribution following the same approach
as is applied to the threshold standards. It follows that the withholding of progression
should be applied only upon an explicit finding of a deficiency in achieving professional
growth against the threshold standards.

With respect to Excellent Teacher status and the allocation of Teaching and Learning
Responsibility (TLR) payments, the role of performance review statements is that they
will be taken into account by school governing bodies in taking a decision on promotion.



86.

87.

The
88.

89.

The NUT will represent all members whose pay progression is denied on the upper
scale and Leadership and Advanced Skills Teachers’ pay spines as it will head teacher
members who are denied pay progression by school governing bodies.

Where in accordance with the Regulations, the reviewer is required to make a
recommendation on pay progression that recommendation is then passed to the head
teacher as part of the planning and review statement. It is then for the governing body
to make its decision having regard to the recommendation. The governing body is not
bound by the recommendation nor is the head teacher denied the opportunity to advise
the governing body further. The NUT expects head teachers to advise the governing
body strictly on progression criteria, notwithstanding anything that may be contained in
the recommendation of the reviewer.

Status of the NUT’s Guidance

This guidance represents initial advice to school representatives. Guidance is available
from the relevant NUT regional offices for school representatives in schools under
special measures or under a notice to improve. The Government indicates that it
intends to publish model pay and performance policies. The NUT will provide its own
model pay and performance policy, incorporating the guidance contained in this initial
advice. The NUT's model policy will be available on the NUT's website. School
representatives will receive notification once that model policy is available.

The NUT does not expect school governing bodies or head teachers to move towards
consulting on and establishing school performance management policies and
classroom observation protocols until they have all the information available to them,
including full guidance from the NUT. Where there are issues which emerge at an early
stage and which cannot be resolved at school level, NUT representatives are advised to
contact their regional offices as soon as possible.
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