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FROM MAs TO TLRs

PAY SAFEGUARDING FOR TEACHERS

This NUT briefing gives guidance on arrangements for safeguarding management allowances (MAs) and other losses in pay following the introduction of TLR payments; and at changes to safeguarding arrangements for teachers affected by closure or reorganisation.

KEY POINTS

· Teachers who lose pay as a result of school staffing reviews and introduction of TLR payments will receive cash safeguarding for a maximum of 3 years.

· All safeguarding for former MA payments will end on 31 December 2008 at latest.  Safeguarding for former MA payments may, however, be lost earlier than this as a result of pay progression or in other circumstances.

· Safeguarding for “temporary” MA payments awarded after 1 April 2004 will only apply until the end of the period of up to 12 months for which they were awarded.

· Safeguarding for leadership group teachers and ASTs who lose pay as a result of school staffing reviews will end three years after the date on which the pay changes affecting them are implemented.

· When safeguarding ends, teachers will experience actual cuts in pay and in some cases prospective cuts in pensions entitlements.

· All teachers in receipt of safeguarding worth more than £500 can be required to carry out additional work in return for that safeguarding and may lose safeguarding if they unreasonably refuse to carry out such additional work.

· Changes to “general safeguarding” have created a similar system of 3 year cash safeguarding with effect from 1 January 2006 in place of the previous system of permanent safeguarding.  Those already in receipt of general safeguarding at that date will, however, remain safeguarded on a permanent basis.

· The NUT is currently seeking changes to the Teachers Pension Scheme to prevent reductions in teachers’ pensions as a result of all of these proposals.

SAFEGUARDING FOR MANAGEMENT ALLOWANCES

Summary

Safeguarding will apply to teachers currently holding MA payments who are awarded TLR payments at a lower value or who are not awarded TLR payments.

This safeguarding is different from the previous safeguarding arrangements with which teachers will have been familiar.  The Government and the other participants in RIG have overturned both the previous safeguarding system and recent NUT legal victories in the courts on this area.

The new safeguarding system is more complicated than previous systems and is temporary only.  The removal of safeguarding will have serious consequences for teachers.  It will lead to immediate pay cuts and further possible consequences in terms of loss of future pensions’ entitlement.

Principles of Safeguarding for MAs

The system will be based on “cash safeguarding” protecting a fixed “safeguarded sum”, which will be the teacher’s former MA less any TLR awarded.

The safeguarded sum will not change during the period for which it is paid.  It will not be increased or reduced in line with future pay awards.  When it is withdrawn, it will be withdrawn in full.

Safeguarding will operate for a maximum of up to 3 years only.   All safeguarding of MAs will end on 31 December 2008.  Safeguarding may also end before this in some circumstances.    

In return for the safeguarded sum, all teachers can be required to carry out “such additional work as is commensurate” with that safeguarded sum.  This is a new requirement, which has never previously formed part of any pay safeguarding arrangement.

The safeguarding arrangements are now set out in the School Teachers’ Pay and Conditions Document and are reproduced in full in Appendix 1 to this section .

Calculation of the “Safeguarded Sum”

For teachers who are not awarded TLR payments, the safeguarded sum will be the value of their current MA payments.  For teachers awarded TLR payments lower in value than their MA payments, the safeguarded sum will be the difference between the two.  

The value of the safeguarded sum must be individually notified to the teacher before the end of January 2006.

Safeguarded Sum does not Change in Value

The safeguarded sum will not change in value during the period for which it is paid.  It will not be increased or reduced to match other changes in pay.

When a teacher loses his/her entitlement to safeguarding as set out below, then the safeguarded sum will be withdrawn in full.  Until then, however, the teacher will continue to receive the safeguarded sum in full.

The teacher will continue to receive his/her basic pay entitlement on the Main or Upper Scale separately and will receive any increases in this basic pay entitlement due to the annual STRB-recommended increases in pay scales and/or to incremental progression.  The level of these other pay increases will determine whether or not the teacher loses his/her individual entitlement to safeguarding earlier than 31 December 2008 (see below).

Duration of Safeguarding

The teacher will be paid the “safeguarded sum” until:

· the teacher moves post, other than in circumstances where general safeguarding applies;

· the teacher receives a new TLR payment equal to or higher than the old MA payment;

· the teacher’s total pay under the new structure, which must include some incremental progression, equals or exceeds the total pay under the former structure; or

· 31 December 2008 when all such safeguarding will cease.

This last date applies in all cases irrespective of the date of implementation of the school’s revised staffing structure.  

Loss of Safeguarding as a Result of Increases in Pay

Teachers who remain in the same post may lose the safeguarded sum as a result of increases in pay where:

· the teacher receives a higher TLR payment which exceeds the former MA payment (STPCD para 23C.3.d) ; or

· the teacher's total pay under the new structure exceeds the total pay under the former structure, as a result of a combination of annual pay increases and incremental progression (STPCD para 23C.3.e).

The teacher must, however, have made some incremental progression in order to lose the safeguarded sum in the second situation.  Teachers who do not make incremental progression or are not entitled to do so will not lose the safeguarded sum prior to 31 December 2008 as a result of pay increases arising only from the annual pay awards.

For example, a teacher on the Main or Upper Scale holding an MA1 payment who does not receive any TLR payment will lose the whole of the safeguarded sums (£1638) immediately as a result of any incremental progression in September 2006.  This is because the total pay increase from the incremental progression and annual pay award will be larger than the safeguarded sum.  Teachers who are already on UPS3, however, will not make any incremental progression in the future and will not therefore lose the safeguarded sum for this reason prior to 31 December 2008, no matter how large the pay increase from the annual pay awards in 2006 to 2008.  Appendix 2 to this briefing gives examples of how the provisions will work in practice.

Safeguarding for “Temporary” MA Payments

Pay safeguarding for temporary MAs, including all MAs awarded on or after 1 April 2004, is not as the same as for permanent MAs.  Safeguarding for temporary MA payments is limited to the end of the period for which they were awarded.  They will not be safeguarded until the end of the 3 year transition period.

All MAs awarded on or after 1 April 2004 were statutorily limited to a maximum period of twelve months, renewable for a further twelve months, even though the responsibilities themselves were permanent. 

Teachers who hold “temporary” MAs of this kind and who are awarded TLRs lower in value or are not awarded TLRs will be safeguarded only until the end of the period for which the temporary MA was awarded.  

Schools can, however, take action in two ways to protect such teachers against suffering pay cuts simply because of the “temporary” nature of their MA.  Firstly, the school can agree to renew the “temporary” MA for a further period of 12 months before it expires, provided that it does so on or before 31 December 2005.  Secondly, the school can award a recruitment and retention payment up to the same value as that MA when it expires, for a period ending on 31 December 2008, in order to protect the teacher’s total pay.  The NUT encourages schools to do this in order to ensure that teachers in this position are not disadvantaged compared to other MA holders after 1 January 2006.

Requirement to carry out Additional Work

Teachers in receipt of safeguarding can be required to carry out additional responsibilities “commensurate with the safeguarded sum”, even if they are still carrying out the full responsibilities of their posts.

Appropriate notice should be given of any such additional responsibilities and these should be kept under review.  Any teacher who “unreasonably” refuses to carry out such additional duties can be given one month’s notice of the withdrawal of safeguarding.  This is subject to appeal in the usual way.

As noted earlier, the NUT opposes the use of this power, which has never previously formed part of any teachers’ pay safeguarding arrangement.

Differences from Previous Safeguarding Arrangements

These arrangements for safeguarding teachers’ pay differ from the previously applicable.  “General safeguarding” provided for teachers to retain the pay entitlements of their previous posts, including the full benefit of annual pay increases and incremental progression.  Mark-time safeguarding provided for teachers to retain their previous pay entitlement in cash terms, with the safeguarded element of their pay progressively reducing as they became entitled to incremental progression or annual pay increases.

SAFEGUARDING FOR OTHER TEACHERS

The system of pay safeguarding for leadership group teachers and ASTs who lose pay as a result of school staffing reviews is based on the same principles as outlined above for teachers holding management allowances.

The safeguarded sum in such cases is the difference between the previous and new pay entitlements.

Similar provisions apply with regard to the circumstances in which safeguarding may end; loss of safeguarding due to increases in pay; and the requirement to undertake additional duties as assigned.

The only significant difference is that safeguarding for such teachers, where it is not lost previously for other reasons, will end three years after the date on which the pay changes affecting them are implemented, instead of on 31 December 2008.

SAFEGUARDING RESULTING FROM CLOSURES/ REORGANISATIONS

General safeguarding arrangements have, since 1967, provided for permanent and full safeguarding of previous pay entitlements, on a mandatory basis in cases of closure or amalgamation and on a discretionary basis in cases of internal reorganisation.

The participants in RIG originally agreed that this system of permanent general safeguarding should be replaced by a three-year “cash safeguarding” system similar to that for MA payments under the TLR system.  This would have replaced existing permanent safeguarding entitlements, with effect from 1 January 2006, by three-year “cash safeguarding” to be withdrawn in full on 31 December 2008.  The STRB and Secretary of State endorsed this proposal.  Thousands of teachers would have faced substantial pay cuts.

The NUT strongly opposed the RIG proposal to remove these existing general safeguarding entitlements which teachers had been previously told would be permanent.  Faced with the NUT’s opposition and exposure of the consequences, the RIG participants were forced to reverse their previous agreement.  The revised RIG proposals still mean, however, that any teachers affected in future by closure, amalgamation or reorganisation will receive temporary, rather than permanent, safeguarding.

POSSIBLE PENSIONS PROTECTION FOR SAFEGUARDED TEACHERS

Safeguarding for pay losses incurred as a result of the implementation of TLR payments or future closures or reorganisations will be limited to three years.  This means that at the end of the period the teachers affected will face pay cuts.

This may subsequently affect their pensions.  The salary on which their pension entitlement is calculated may not include the element of pay lost at the end of the safeguarding period.

The NUT has sought to resolve this problem by securing changes to the Teachers’ Pension Scheme rules for calculating the pay rate on which pension entitlement is based, allowing the lost sum to be included in the pay rate on which pension entitlement is based.

Final agreement has not yet been reached.  Teachers who believe they may be affected by this should contact the NUT for further advice at a future date.

APPENDIX 1 : Safeguarding for Management Allowances

STPCD 2005 Provisions

Paragraph 23C.2

“The relevant body shall on or before 31 January 2006 notify the teacher in writing of:

(d)
the value of the safeguarded sum, being the [previously held] allowance less any TLR awarded on or before the date of the notice.”

Paragraph 23C.3

“Subject to paragraph 23C.4, the teacher shall be paid the safeguarded sum from 1 January 2006 until:

(a)
31 December 2008;

(b)
if the safeguarded sum is a management allowance that was awarded for a fixed period that would have expired before 31 December 2008, that earlier date;

(c)
the teacher ceases to be a classroom teacher;

(d)
the teacher is awarded a TLR that, either at the time it is awarded, or as a result of a subsequent determination by the relevant body, exceeds the combined value of the safeguarded sum and any TLR awarded on or before the date of the notice given under paragraph 23C.2;

(e)
the teacher is placed on a higher point on either the pay scale set out either in paragraph 17.3 or in paragraph 19.2, or he first becomes entitled to be paid on the pay scale set out in paragraph 19.2 as a result of a pay determination that has effect after 1 September 2005; and the combined value of that point and any TLR awarded to him after the date of the notice given under paragraph 23C.2 exceeds the combined value of his original salary and the safeguarded sum; or

(f)
the teacher’s employment at the school ends other than in circumstances to which paragraph 47 applies, whichever is the earliest.”

APPENDIX 2 : Examples of Safeguarding in Practice

These examples consider the circumstances in which teachers may lose their individual entitlements to safeguarding earlier than 31 December 2008 due to increases in total pay.  They illustrate both the pay cuts that will result and the inconsistencies in treatment that will result for different teachers even in the same school.

Loss of safeguarding due to pay increases

Where a teacher makes incremental progression on the Main Scale or Upper Pay Scale, this can cause safeguarding to cease before the end of the three-year period.

All teachers who hold safeguarded MA1 payments are likely to lose this safeguarding if they make incremental progression in September 2006.  Example 1 illustrates this. 

Example 1

· The teacher is currently on M6 and receiving MA1 (worth £1638).

· Under the new pay structure from January 2006, the teacher does not receive a TLR.  The MA1 of £1638 becomes a safeguarded sum.

· With effect from 1 September 2006, the teacher moves through the threshold and is paid at UPS1.  Assuming a pay award of 3 per cent in September 2006, combined with the incremental progression to UPS1, this means a total pay increase of £3244 for this teacher.

· This pay increase is greater than the safeguarded MA1 of £1638.  That safeguarded sum is therefore removed.  

· The safeguarding arrangements have reduced the value of the teacher’s hard-earned move through the threshold by half.

Even where pay progression in one year is not sufficient to remove MA safeguarding, subsequent pay progression may lead to loss of safeguarding.  Where cumulative pay progression during the safeguarding period is greater than the safeguarded sum, then the safeguarded sum is removed.  Example 2 illustrates this.

Example 2

· The teacher is currently on M5 and receiving MA3 (worth £5688).

· Under the new pay structure from January 2006, the teacher receives a TLR of £2250.  The difference between this and the MA3 of £5688 becomes a safeguarded sum of £3438.

· With effect from 1 September 2006, the teacher moves from M5 to M6.  Assuming a pay award of 3 per cent in September 2006, combined with the incremental progression to M6, this means a total pay increase of £2892 for this teacher.  As this pay increase is less than the safeguarded sum of £3438, the safeguarded sum continues to be paid. 

· With effect from 1 September 2007, the teacher moves from M6 to UPS1.  Assuming a pay increase of 3 per cent in September 2007, this results in a further total pay increase of £3342 for this teacher.

· Although this pay increase is again less than the safeguarded sum of £3438, it is added to the pay increase in September 2006.  The resulting total pay increase (£2892+£3341=£6233) is greater than the safeguarded sum of £3438.  The safeguarded sum is therefore removed with effect from 1 September 2007.

Teachers who do not make incremental progression, however, are not subject to loss of safeguarding due to pay increases.  Safeguarding is not removed where a teacher has received an annual pay increase but has not moved up the pay scale.  Example 3 illustrates this.

Example 3

· The teacher is currently on UPS3 and receiving MA1 (worth £1638).

· Under the new pay structure from January 2006, the teacher does not receive a TLR.  The MA1 of £1638 becomes a safeguarded sum.

· With effect from 1 September 2006, the teacher remains on UPS3.  Assuming a pay award of 3 per cent in September 2006, the teacher receives a pay increase of £972.  As this pay increase is less than the safeguarded sum of £1638, the safeguarded sum continues to be paid. 

· With effect from 1 September 2007, the teacher again remains on UPS3.  Assuming a pay increase of 3 per cent in September 2007, the teacher receives a further pay increase of £1002 for this teacher.

· Although the resulting total pay increase pay increase in September 2006 and September 2007 (£972+£1002=£1974) is greater than the safeguarded sum of £1638, the safeguarded sum is not removed as the has been no incremental progression at any stage.

Safeguarding of temporary management allowances

Management allowances awarded on a temporary basis, including all management allowances awarded on or after April 2004, are only safeguarded to the end of the period for which they were awarded.  Example 4 illustrates this.

Example 4

· The teacher is currently on M6 and receiving a fixed period MA2 (£3312).  This was awarded on 1 April 2005 for a period of a year.

· Under the school’s new structure from 1 January 2006, the teacher does not receive a TLR.  The MA2 of £3312 becomes a safeguarded sum.

· The fixed period for the MA3 ends at 31 March 2006.  Unless the school takes action to protect the teacher’s pay as set out earlier in this guidance, the safeguarding will also end at this date.
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